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MEN'S COMPENSATION — 








na? hic: ME substantially useful eye is 
gro an. qered useless by an industrial 
se worlllient which also results in the 
lura seation of the other eye, there 





4] permanent disability with- 
be intendment of R.S. 34:15- 


ne 





). 
organic or functional per- 
yn or visual normality is not 
dition prerequisite to liabil- 
at or the statutory compensation 
f «id iiotal and permanent loss of 


n an opinion by He- 
ed July 25, 1946. N. J. 
LI Vaccaro v. Walter 
ee For petitioner-defendant 
: son. For respondent- 
9 tor: John W. Taylor. 
ere is whether defend- 
cca totally and perman- 
isabled in consequence of an 
ident attributable to 
nt, and therefore en- 
ympensation provided 
(b). The Bureau 
Pleas both held he 














S. 34:15-12 





ee’s left eye was lac- 
»%ken wire while he 
irsuit of his employ- 
injury was such as 
enucleation of the 
did not come into 
the right eye and con- 
there was no direct injury 
fr member by external force. 
ity Commissioner found 
re was testimony in- 

ga 36% astigmatic loss of 
right eye prior to the| 
the proofs established that 
f the mishap the em- 
red hysterical amblyo- 
that eve, and consequent in- 
blindness, which would 
even if there had 
eexisting loss of vision in 


ne ire 














7: and that the em-| 
t entitled to a credit for | 
sting condition which} 


ute to the end result] 
blindness and therefore | 
Act has no applica- 
Naughright found that 
esulted in “a neurosis | 
of hysterical amblyo- | 
t eye which produced | 
idness in that eye.” 





cut contention is that the 
9 not show that the loss of | 
he right eye is related to| 
hysterical condition; 
f vision in the right | 
by a preexisting 
causes not related to| 
nd that he is entitled | 
ensaion for the left} 
roofs, however, there | 
eponderance in favor} 
vee’s hypothesis that} 


aused 


eye was caused by a 
eurotic amblyopia re- 


the accident. | 





er further urges that 
of vision in the 
attributable to the ac- 
‘tis liable only for the dif- 
etween the preexisting loss 
n of 36%, and the subse- 
ss of industrial vision 
1 for permanent dis- 
not exceed 35% 


SS 








doubt that the vision 











Y zht eve was materially be- 
sil n rior to the accident 
n is clear that, if a sub- 
aly eful member of the 

) y Zica. unit of sight is rend 
AN “sess by an industrial acci- 
Nich also results in the 

“lon of the other member, 

Jersey and permanent dis- 
N.S thin the intendment of 
vest =49-12 (V), and compensa! le 
even though the visual 

one was much less 





of the other before the 





| ) 
at 


that the employee has| wy 





ion of the already de- |! 


of | the 


mishap. Prior organic or function- 
al perfection or visual normality is 


not a condition prerequisite to lia- | 


bility for the statutory compensation 
for total and permanent loss of the 
faculty of sight. In such circumstan- 
ces, R.S.34:15-95 as amended, has no 
pplication. There is then a loss of 
both eyes as a result of one accident 
within the purview of RS. 34:15- 
12(V) and such is total disability 
aused by the compensable accident 
itself and irrespective of any 
previous condition or disability” 
within the meaning of the proviso 
in RS. 34:15-95, 


ine 





in 


contained as 
amended. 


Affirmed with costs 








‘Sleeper’ Seen in 
Question on 
Integration 


Issue Was Settled in Ohio Several | 
Years Ago but Is Now Sought 
to Be Revived 
Cleveland, O., (CCNS) —Efforts 

evive the Bar integration movc- 


in Ohio, which was decisively 
in 


efeated 


several years ago, were seen by 
F 

uyahoga County Bar Association, 
in a “sleeper” included in a ques- 
onnaire recently submitted to the 


the 





iawyers DY 





The question, “Do you favor in- 
of the Ohio Bar?” was 
last of four queries appended to 
] ouncil’s questionnaire at 
special request of a committee of the 
State Bar Association. 

Following Another Plan 

The State association is presently 
committed to an experiment looking 
in another direction, which calls for 
creation of a Council of Delegates 
as the governing body of an associ- 
still voluntary but organized 
“from the grass roots up.” Opera- 
tion under a new constitution pro- 
viding this form of orgainzation, will 
begin next summer. 

Mr. Woodle, who State Bar 
vice-president for the Cleveland 
district, said he had protested in 
vain against inclusion of the integ- 





the 


ation 


is 


ration question. He said it was 
wholly unrelated to the other ques- 
tions. And neither anything in the 


council’s communication nor in the 
questionnaire itself prepared the 
for the 
1ich is one the council 
jurisdiction to consider. 


iawyer 





has no 





Strange Adventure of 
Rajah's Son Reviewed 
by Court 









a poll of the profession | 


Woodle, president of the} 


Judicia! } 


integration query,| 


Salary Increases for 
Federal Judges Gets 
President's Approval 
} _ 
| Washington, (CCNS) —Members 
| of the federal judiciary at last 
| assured of their $5,000 a year salary 
| increases as the result of the Pres- 


are 


jident’s decision to approve the leg- 
| islation. 

| Under the new law the Chief 
| Justice will receive $25,500 and his 
|associates $25,000; Circuit Judges 
{will be paid $17,500, and District 
| Judges $15,000. 

| This is the first time in 20 years 
|the salaries of federal judges have 
|been increased. Subjection of the 
present salaries to taxation and the 


increased cost of living together had 
effected a sharp in the 
amount a judge had to live on, 
|compared with the time when that 
scale was fixed. 


decr 


aS 


ould be 





No member of Congres A 


| eligible for a federal judgeship until 
jhis term expired, by reason of his 
|having been a member hen the 


| salary was 


increase 


Jury's Function Was Im- 
properly Limited, Ap- 
| peals Court Finds 





San Francisco, (CCNS Failure 
of a triai judge in charging a jury to 
| explain the statutes a 


nd guiations 
defining the offenses alleged to hav 
been committed was reversible 
ror, a Ninth U. S. Circuit Court of 












Appeals decision stated 

The prosecution was for viola- 
tions of the price trol act. 
Though the court me ed the act 
and regulations, “the jury was nev- 
er given an explanation or defini- 
tion or enacted text of the offense 


charged, but instead was told that if 
it found certain enumerated facts 
|the verdict must be one of guilty.” 
The jury’s duty, said the review- 
ing court, can not be thus limited. 
“There is no better grounded in- 
struction than the one in every 
criminai jury trial, including this 
one. that the court gives law to 
the jury and the jury applies it to 
the facts. instruction, 


used 





the 





Here, by the 
* * * the judge reserved the law to 
himself and told the that the 
law applies in a cer manner 








cts whicn 


find.” 


defined by him to sets of 
the jury may or 
(Morris v. United States 





may not 


Aliens Who Served in 
Armed Forces Can 
Become Citizens 


| 

| 

| Los Angeles, (CCNS Of 122,- 
| 

| 








eee ; 000 aliens who became entitled to 
(CCNS) — “The Rains! 4 merican citizenship reason of 
right and very seasona~| military service only 10,000 have 
bly for Ramendra Narayon Roy,/).e, naturalized since V-J Day, 
second son of the Rajah of Bhowai, | and Seeinvalien ten ant maiied atl 
Bengal, the Privy Council decided | joce their right after December 3! 
as it reviewed an event of 37 years|1y S. District Attorney James M 
go and found Ramendra entitled | Carter wasned. 
>» a princely fortune. : 
The claimant was supposed to]. Stating the ~ceepirwamgans sesh 
ve died at Darjeeling in 1909. He|10US. — = ee Spee ee 
on a funeral pyre and| Special privilege shou 
ignited. Those who] vantage of it, Mr. Cart 
claim said his body was|°U! 3ilen veterans may 
1 Ramendra himself | proceedings in motion 





up, extinguished 











Sre and sent the witnesses scur- 
a said he lived for 12 

who res- 

During 











uffered a loss of mem- 
ered over India with 

When he recovered 
he started | 
regain his position. The 





egal pro- 





Calcutta sustained 
Lim on appeal the law lords 
f he finding. 


2 is heir to one-third of 
of some 100 square miles, 





rupees. 
> 


hn anriudt incomé of 600,000 | 


to the nearest office of the 
}tion and Naturalization Service. 

















| The legislation waives isual 
|educational and resider lirc- 
ments for naturalizati p- 
plies to all persons who were enlist- 
ed or inducted while in the Unite: 
States. Temporary admission is ali 
| that need be shown for those who 
|did not serve outside tl United 
States; and no entry of any kind 
need be shown by those who served 
outside the United States 
Administrative offices have been 
|set up throughout the world, wher- 
ever American servicemen are de- 
iled, to aid in admitting such loy- 


fall 
al aliens to citizenship. 


Trends In Federal Law And 
Procedure 





by Hen. Grover M. Moscowitz, 
United States District Judge, 
Eastern District of New York* 


(Continued from Last Week.) 

One matter concerning which 
there has been unusually extensive 
litigation in the past 3 years is the 
validity of a conviction where a con- 
fession claimed to have been pro- 
cured by coercion, is introduced at 
the trial. What constitutes an unlaw- 
ful involuntary confession and the 
appellate power of the Supreme 
Court to review a conviction where 
such a confession was introduced at 
the trial are two questions which 
have perplexed the courts. 











Judge Reluctant to 
Enforce Licensing | 
of Speakers 


Boston, Mass., (CCNS) Muni- 
cipa! Judge Charles L. Carr felt he 
was bound by controlling cases to 
enforce a city law requiring licenses 
for those who wish to make speech- 
es in Boston Common, but he’s con- 
the ordinance is unconsti- 





vinced 
tutienal. 

“The right of free speech can not} 
be left to the caprice of a licensing! 
officer,” Judge Carr commented, in | 
assessing fines of one dollar each on} 
five men who spoke without licenses | 
and woman who distributed 2| 
pamphlet without a license. | 

Representatives of the American | 
Civil Liberties Union said the case 
would be taken to the United States 
Supreme Court if necessary. 

Oddly enough the case which 
Judge Carr felt was binding was 
written by the great liberal, Oliver 
Wendell Holmes. 

The Municipal Court Judge said 
he had always been a believer in 
the right of free speech and was de- 
ciding the present case against de- 
fendants with reluctance. 

“There is no question that by gen- 
eral rules such abuses of the right 
of speech as inciting to riot or ad- 
vocating the overthrow of estab- 
lished Government by force, may 
be forbidden,” he said, and contin- 
ued: 


a 





“Rules may be made to prevent 
the blocking of streets or to exclude 
speakers from certain congested 
ways of the city or doubtless from 
those parts of the Common where 
people take their rest and recrea- 
tion. But, in my opinion, the right 
of free speech cannot be left to the 
caprice of a licensing officer.” 





Judges Praise Bar's Re- 
straint during Recent 
Rent Crisis 


Dayton, O., (CCNS) — Forbear- 
ance of the Dayton Bar with re- 
spect to the filing of eviction cases 
during the recent “rental crisis” was 
praised py Municipal Judges Robert 
L. McBride and Emmett J. Jackson 
in a ietter to Bar Association Pres- 
ident Jonn B. Harshman. 


orn, 


court would be ungrateful 


sme 
if it failed to call public attention to 
the courageous restraint manifested 


by members of the Bar who re- 
sponded to the higher interests of 
the welfare of our community and 
lid not stampede the court with 
evictions,” the judge wrote. “The 
recent experience revealed that the 
cooperation of the Bar may be re- 
lied upon if a deluge of evictions is 


eventually released by an unregu- 


lated and abrupt removal of rent 
restrictions.” 
The iudges suggested that when 


rent controls are again released the 
procedure should be one of gradual 
and orderly modifications, and re- 
marked that members of the Bar. 
could be influential in bringing 
about adoption of such a plan. 


(least, that deprivation 


| arraignment 


The principle is long established 
that to be admissible in evidence a 
confession must have been freely 
and voluntarily made.” The volun- 
tary or involuntary character of a 
confession is determined by a con- 
clusion as to whether the accused, 
at the time he makes the confession 
which is introduced in evidence 
against him, is in possession of men- 
tal freedom to confess or deny a 
suspected participation in a crime.’” 
The most common form of coercion, 
where no actual physical abuse is 
employed, is persistent questioning 
over long periods of time, often by 
relays of officers. The Report of 
the United States National Commit- 
tee on Law Enforcement states that 
“it has been known since 1500, at 
of sleep is 
the most effective torture and cer- 
tain to produce any confession de- 
sired.” Convictions have recently 
heen reversed by the Supreme Court 
which were based upon confessions 
“secured by protracted and repeated 
questioning of ignorant and untu- 
tored persons, in whose minds the 
power of officers was greatly mag- 
nified”* or “who have been unlaw- 
fully held incommunicado without 
advice of friends or counsel.’ 


In the now famous McNabb case, 
the Supreme Court cited the Federal 
Statutes, which require the arrest- 
ing officer immediately to take the 
accused before a committing offic- 
ial’ and held that a statement elic- 
ited from a defendant under circum- 
stances violating these congressional 


enactments is not admissible in 
evidence and a conviction based 
thereon must be reversed.“ Sim- 


ilarly, in the companion case of An- 
derson v. United States,” convictions 
were reversed even though the Fed- 
eral officials had the defendants ar- 
raigned immediately after arrest by 
them but where the confessions 
were procured through cooperation 
with the State authorities, who had 
held the defendants some 6 days 
before the formal Federal arrest. 
Some courts felt constrained by 
their construction of these decisi- 
ons to hold that any statement made 
by an accused after arrest and before 
was inadmissible.* 
Others could not be convinced that 
these decisions were intended to be 
revolutionary precedents beyond 
their own peculiar facts.” The Su- 
preme Court has since explained 
that it had not meant by its deci- 
sion in the McNabb case to de- 
nounce all confessions obtained 
during a period of illegal detention 
before arraignment but only those 
which were coerced by false prom- 
ises or real threats, illegal detention 
being one means of possible coer- 
cion.” 





(Continued on Page 3 Col. 1) 
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DIGESTS OF RECENT OPINIONS 


INSURANCE — CONTRACTS — A_ Defendant also moves to strike 
contract between an insured and! the second count on, the ground it| 
an insurance company agent re-| is sham and the third count on the | 
quiring the payment to a licensed ground it is obscure and uncertain | 
broker of a percentage of the 
commission payable on the policy | 
as a condition thereof, though the | 
broker rendered no service, is 
void as against public policy. 


é 
ly — the defendant of the facts 
cn 
| The objection to the first count is 
| that it does not seek to recover for 
services rendered as a broker. This 
objection is well grounded. On the 
mplaint presented plaintiff claims 
right to recover merely because 
was licensed broker, without 


rendition of service; and that a 


PRACTICE — Where on the face | 
of the complaint it appears that | 
the contract sued on is illegal, ob- cc 
jection may be made by motion to | < 
strike. he 

PLEADING — All pleadings must | the 
contain a plain and concise state- | party insured may contract 
ment of the issuable facts on! with the insurance company agent 
which the pleader relies, and if ‘» inject and cause to be paid by 
the pleading is insufficient. the | the company its agent to such a 
court may order a fuller and more ‘icensed broker, a percentage of the 
particular statement. | commission an inducement and 
Digested from a memorandum by dition of the principal contract. 

Burling, C. C. J., rendered July 26,| This is an illegal act and violates 

1946. Atlantic Ceunty Circuit Court. | R-S. 17:22-6.18 as well as the public 

Friedberg v. Siracusa Company. For policy expressed in RS. 17:29-1 

plaintiff: Lloyd, Horn & Perskie by 2 against the opportunity for 

Herbert Horn. For defendant: W. and discrimination. Such a 

Elmer Brown, Jr. ecntract is unenforceable. 

Plaintiff alleged that 
“The defendant entered into a 
contract made for the benefit of the 

plaintiff with the D. & F. Corpora- sitalalnameie a 

tion by the terms of which said D.  ciochiads ies alanis: 

& F. Corporation agreed to permit 

the defendant to write or place all! 

of the insurance to cover said D. & | 

F. Corporation . and as a con- | 

sideration therefor said defendant| of recovery for commission or 

would agree to pay to plaintiff one} brokerage for service rendered in 

half of the commission ... negotiating or effecting a contract 
Plaintiff demands brokerage com- contracts of insurance, as is pro- 

missions in accordance with the 17:22-6.18. 

contract ° 
Defendant moves to strike this | 

count on the ground it is frivolous 

and is founded upon an illegal con- 

tract. 


a 


third 
n 


or 


as 
aS 


C 


n 
¢ nd 


1 


ates 


| In such a case, where the facts are 
the complaint, the 
be properly taken 
by today’s practice 


ob- 
by 
ota 


| exposed by 
jection may 


The motion to strike this count is 


to amend the same to allege a right 


or 


vided for in RS. 


ond count. 
As to the 
says it has 

|common law 


third count, plaintiff 
been drafted upon 
form of pleading for 


money had and received. 
Rule 3la of the present rules of | 


| 
| 





pleading requires that all pleadings 
contain a plain and concise state- 


(SAVE with 
‘SAFETY — 


the pleader relies. 

| Rule 31d _ provides that 
pleading be insufficient the 
may order a fuller or more particu- 
lar statement; 


if 


any 
court 





MORTGAGE 
FUNDS 
AVAILABLE 
ATTRACTIVE 
RATES 


the court may order other issues 
if the parties differ. 

The power conferred by 
rules is in addition to the power to 
order a bill of particulars. 

Count three as drawn is obscure 
and uncertain and fails to suffi- 
ciently and properly apprise the de- 


fendant of the facts upon which the 





SAVINGS. 


‘ AND LOAN: ASSOCIATION. 

NATIONAL NEWARK BLDG. 

Y 14 Commerce St. Newark, NJ. | 

Consult “MOHAWK” for 
G. I. Home Loans 


it is granted and since leave was 
granted to amend the first count, 
similar leave is not granted as to 
this count unless plaintiff can shew 
special grounds therefor. 

















NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-8220 











TITLES 


EXAMINED and INSURED 
The Largest Title Insurance Company 
in New Jersey 
- oves $1,600,000 


Cereal and & 


F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


210 Main St., Hackensack 


972 Broad St. Newark 2 
Phone HA-2-4300 


Phone Mitchell 2-6300 
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nd fails to sufficiently and proper- | 


which plaintiff's claim is based. 


therefore granted but leave is given | 


Consent is given to strike the sec- | 


al 


ment of the issuable facts on which | 


and if the pleadings '! 
do not sufficiently define the issues, | 


prepared and may settle the issues 
| 


these | 


claim is based. The motion to strike | 


| CERTIORARI — MUNICIPAL LAW | 
| Certiorari to review the awarding | 
| of a municipal contract will not | 
lie in favor of prosecutors who | 
have no personal or property in- | 
terest to be specially and immedi- | 
ately affected by the action com- 
plained of. 

|—An_ unsuccessful bidder 
obtain certiorari to review 
action of the city commission in | 


cannot 


rejecting his bid for a municipal | 
contract unless he establishes that | 


his bid was lower than that ac- 
cepted by the commission. 
Digested from an opinion by 
Donges, J., rendered July 29, 1946. 
J. Supreme Court. Kingston 
For prosecutors: Frank I. 
Martin P. Devlin, Jr. For 
defendants: John A. Brieger, John 
Henry Reiners, Jr., Peter P. Walsh, 
Ji Eugene T. Urbaniak. 
seek a writ of cer- 
tiorari ew the action of the 
Board of Commissioners of Trenton 
in certain bids submitted 
by pr for paving certain 
streets. Subsequently contracts were 
awarded other bidders who are 
made defendants herein. 
ed the bids were rejected for failure 
ly with the requirement 
that a statement be made concern- 
asphalt mixing facilities of 


V. 
irenton 


Sasey and 


end 
Prosecutors 
to revi 
rejecting 


osecutor 


to 


to 
ing the 
the bidder. 
signed to 
shall own or 


that 


available for 


the bidder 
his 


require 
have 
use 
| the limits of the city, and it is the 
reasonableness of this requirement 
| that is now sought to be attacked. 

Two other persons were admitted 
as parties prosecutor, as taxpayers. 
' Their status taxpayers is 
however developed or shown in the 
record. Kingston claims a_ stand- 
ing to review the awarding of the 
a bidder. It well 
settled that the standing of a prose- 
cutor an unsuccessful 
rests upon his right to have his bid 


as 


contracts as is 


as 


accepted. 
certiorari will not lie to review the 
ects of public officials in favor of 
prosecutors who have no personal 
or property interest to be specially 

nd immediately affected by the ac- 
tion complained of. Nowhere in the 
record does it appear what the} 
amount of the Kingston bid was, or | 
that it was, in any of the proposed ! 
jobs, lower than that of the bidder 
to whom the contract was awarded. 
|It is not established that either 
Kingston bidder or the other 
prosecutors have suffered any in- 
jury by the action complained of, or 
that the city was in any way disad- 
| vantaged. 

Nor is the court persuaded that 
| the specification was unreasonable, 
in view of the admitted fact that 
it is necessary in order to obtain 
|a durable pavement, that the as- 
phalt be laid at a high temperature. 

In any event there is no showing 
of injury to the city or to the prose- 
cutors. 

Rule discharged with costs. 


as 


DAMAGES — The verdicts in this 
case, $50,000 for loss of both legs 
and $35,000 for loss of service and 
out-of-pocket expenses, held not 


| basis for 


the | Peals of Maryland ruled. 


It is claim- | 


The specification is de- | 


. . . | 
an asphalt mixing plant within | 


not | 


bidder | 


It is likewise settled that | 


Irrebuttable Presumption Can't Replace 
under Regulation of Administrative Ager, 


An 
in 


(CCNS) 
can not 


Annapolis, Md., 
administrative agency 


lits regulations substitute an irrebut- 


table presumption for facts as a 
action, the Court of Ap- 


Case before the court concerned 
the suspension of the license of a 
race horse trainer under a regula- 
tion providing that discovery of a 
drug in the saliva or urine of 
horse on the day the horse 
raced should subject the trainer to 
penalties provided in another regu- 


a 


was 


lation. 

“The fact that the analysis shows 
the presence of a drug shall be con- 
clusive evidence either that there 
knowledge of the fact on the 
of the trainer or that he was 


Was 


part 





here, exceptions be- 
both occasions. 

On April 19, 1945, Mrs. Greenberg 
standing upon the sidewalk 
as a result of a collision be- 
tween the bus and the truck of the 
was struck by the 
of the accident, 
were amputated 


was then made 
'ing reserved on 


wac 


Was 


when 


she 
As a result 
of her | 
the knee. 


defendants, 
truck. A 
| both 
j below 


The jury 


egs 


of 
and 


returned verdict 
$50,000 for Mrs. Greenberg 
$35.000 for her husband. 

The a of a jury should not 
be lightly disturbed but only when 
it seems unjust that the only 
{sound conclusion can be that it was 
the result of passion, prejudice or 
| corruption. 

Mrs. Greenberg was 55 years old. 
| It appears that prior to the accident 
' she was in good health, active, and 
'did all of her housework. She has 
‘not been able to do any housework 
since and it is necessary that she be 
attended by nurses. The left stump 
| healed without any trouble; there 
has been considerable difficulty 
| with the right stump. She had a life 
expectancy of 17.4 years. Testimony 
| was given as to the capital sum 
| necessary at various rates of inter- 
est to provide for her care and the 
loss of her services in the house- 
hold. Upon this testimony and the 
husband’s testimony as to his out of 
| pocket expenses the verdict of 
$35,000 in his favor can easily be 
sustained. 

The verdict for Mrs. Greenberg 
for pain and suffering which she 
has and will suffer seems not to be 
excessive. Assuming that artificial 
limbs may be secured, it seems un- 
likely that her duties can be per- 
formed without constant help. 

Cases dealing with the amount of 
verdicts are never satisfactory. 
Economic and social conditions ex- 
isting in other parts of the country 
result in different judicial points of 
view, but this court agrees in this 
case that the reasoning of Judge} 
Leyden that the verdicts are not | 
excessive so as to require a new | 


a 


so 


| trial was sound. 


The application for a rule is de- 
nied with costs. 


guilty of carelessness 


it to be administered.” 
tion in question provid 


After deciding that 


sion had no authority t, 


presumptions 
went on to point cyt 
mission had never a 
requiring a horse to | 
and night for 48 hou: 
race. And since th 
guarding horses varie 
ers, “to convict a trai 
ting a horse to be dr 
son of his carelessne 
keep him guarded 
cious. arbitrary and i 
The court also not: 
vision in trainer’s 
its summary rev 
pensi nugatory 
legalizing horse 


v. Byers). 


a 
ting 
yn is 
ute 
honey 


Bar's Answers 


for facts 


to 


posals Are Anal 


Columbus, Ohio, (C 
awyers oppose a 

trial judges be pern 
ment on the eviden 
allowing identificatior 
of defending insur 
they support propose 


a 


the declaratory judgmé: 
like pre-trial procedure 


These were some 
in an analysis of the 
tionnaires returned 
Council in its curren 
cut what the Bar thin 
to 59 proposed chang 
procedure. 
Bar Asks 

Included 


Questions 


in the 


were four other queries | 


at the instance of the 
sociation. Among the 
question whether law; 
tegration of the Bar 


replied in the affirmative a: 


the negative. 


Surprisingly, consid 


tle support has been given: 


lative efforts in that 
answering lawyers fay 
tion of the lower c 
trial court of gener 
ny a vote of 220 to 4: 


Judges who hold mot 


trial an undue length 


anncuncing their decision 


pliedly rebuked by a 


39 for a proposal for pla 


on the time a motion 
Would Keep General 


Apparently Ohio lawy 


ready to give up the ¢ 
the vote against suc 
being 164 to 92. 
There were 171 fa\ 
tion of punitive dam 


[favor of abolishing 


As to joinder of a 
master and servant, 


see, and fiduciaries in 


i€s 


}and personal capacities, 
was, respectively, 188 to i 
71 and 169 to 92 favorable. 














excessive under the proofs estab- | 

lished. 

Digested from an_ opinion by | 
Bodine, J., rendered July 24, 1946. 
N. J. Supreme Court. Greenberg v. 
Garfield Passaic Bus, etc. et als. 
!For plaintiffs: Breslin & Breslin, 
Morris Dobrin. For National Auto- 
| motive Fibres: Collins & Corbin, 
Edward A. Markley, Edward L. 
Duggan. For Garfield Passaic Bus 
Co: Charles A. Rooney, Wallace S. 
De Puy. 


The application is for a Rule to 
Show Cause why two verdicts shoul 
not be set aside as being grossly ex- 
and the result of passion, 
bias or mistake. The case was tried 

fore Judge Leyden and a jury, 

lige Leyden denied the applica- 
icn for a new trial. An application 
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ered,” 4} surveillance of trial pro- 
rovided suarantee to the accused 
that the n accordance with due 







aw is the other aspect 
on upon which there 
rence of opinion. It 


































Tr é ear to be the consensus 
to | more recent decisions that 
hou soreme Court may make an 
th rd jJetermination of this 
rie n undisputed facts and 
trainer the triers of fact if coercion 
drugg ed:* however, where there 
ute as to whether the facts 





at 
are charged to be coercive 
y occurred, or where differ- 
2s may be drawn from 
tt facts, the appellate 
lis not to interfere with the 
n below even though it 
riginal appraisal have 
contrary conclusion.” 
bb appeal was from a 
»] conviction, and the Supreme 

Crs tof pcld that it is not confined 
h cases to safeguarding con- 
| liberties, but that, in its 
authority over the ad- 
£ justice in the Feder- 
3 t nay cast a vigilant eye 
*rmitte he accused from the time he 



















































er rehended and may formulate 
tion on - rules of evidence which 
ul hield him from the vici- 
i: law-enforcement agen- 
dgment 2 it is generally recog- 
ed ch State has the right 
e the be the test governing the 
ne first [#MMsion of a confession and that 
l t rily the sufficiency in State 
en c@™utions of an instruction on 
1in character of confes- 
nges in eld to be a matter of pro- 
the State courts alone, 
ns Too sentiment of the Su- 
i one Court is markedly shown in 
wiog cent | iding that where the 
he State EEO? is properly raised as to 
i tae er a defendant has been de- 
scare he due process of law guaran- 
a by Federal Constitution, 
i urt should not be precluded 
i ® verdict of the jury from de- 
i Ming whether the circumstan- 
: r which the confession was 
i; : +h that its admission 
fo dence amounted to a denial of 
courts mmmeroces 
ha Lyons Oklahoma,” a con- 
4: “4 affirmed which was 
: n nfession found to be 
1 admissible by the 


n though another con- 
ffered in evidence, 
t 12 hours earlier, had been 
subsequently inter- 
Supreme Court, this 
llow only if the con- 
prior confession 
the jury for the single 
termining the volun- 


are 
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RENDS IN FEDERAL LAW AND PROCEDURE 





tary character of the later confes- 
sion introduced in evidence. The 
Malinski case* also involved two 
confessions given a few days apart, 
the accused being held in custody 
during the interim. The conten- 
tion of the prosecution that the first 
confession, clearly coerced, had been 
submitted to the jury merely to 
demonstrate the voluntary character 
of the second, sanctioned by the 
Lyons case, was rejected by the Su- 
preme Court upon its finding that 
reference had been made in the 
presence of the jury to the first 
confession, by witnesses for the 
prosecution, and by the district ai- 
torney in summation.” The 4 to 3 
affirmance by the Court of Appeals 
of the State of New York of the 
conviction was reversed without 
reaching the question of whether 
the second confession, introduced in 
evidence, was voluntary or not. 
Another principle which the Su- 
preme Court apparently has es- 
tablished in the Malinski case is 
that a judgment of conviction must 
be reversed where an involuntary 
confession has been improperly in- 
troduced at the trial, even though 
evidence apart from the confession 
might have been sufficient to sus- 
tain the jury’s verdict.* The ques- 
tions concerning involuntary con- 
fessions are far from settled, as 
evidenced by the difference of ju- 
dicial opinion in most of the recent 
Supreme Court decisions, not to 
mention the variances on the way 
up the appellate ladder. But the 
trend toward an_ ever-increasing 
vigilance on the part of the Fed- 
eral court to protect the rights of a 
defendant in a criminal case is ap- 
parent. It has recently been re- 
firmed by the Supreme Court 
that perjury committed before 
grand jury or upon a trial does not 
justify exertion by a Federal court 
i statutory contempt power 
i that evidence of an obstruction 
the judicial process must be 
y shown before it may be 
invoked.” 
rit of habeas corpus 
centuries been regarded as 
ium of liberty and it is to 
»ped that it will always so re- 
Although almost from its 
-eption, is so often 
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with privileges coveted by the ma- 


jority, the writ has been employed 
by some persons for purposes for- 


eign to the intendment of the pro-' 


tection it affords, since about 1940 
a marked trend appears to have 
developed toward the growth of this 
abuse in the increasing number of 
meritless petitions for writs of ha- 


beas corpus seeking to have tried | 
form of | 


every conceivable 
with the proceedings which 


anew 
“gripe” 
resulted in the petitioner’s 


’ 


States Court of Appeals for the 
District of Columbia in a recent de- 
cision appropriately and amusingly 
described this trend as follows: 

“It is well known that the draft- 
ing of petitions for habeas corpus 
has become a game in many penal 
institutions. Convicts are not sub- 
ject to the deterrents of prosecu- 
tion for perjury and contempt of 
court which affect ordinary litigants. 
The opportunity to try his former 
lawyer has an undoubted attraction 
to a disappointed prisoner. In many 
cases there is no written transcript 
and so he has a clear field for the 
exercise of his imagination. He 
may realize that his allegations will 


not be believed but the relief from | 


monotony offered by a hearing in 
court is well worth the trouble of 
writing them down. To allow a 
prisoner to try the issue of the ef- 
fectiveness of his counsel under a 
liberal definition of that phrase is 
to give every convict the privilege 
of opening a Pandora’s box of ac- 
cusations which trial courts near 
large penal institutions would 5e 
compelled to hear.” 

Perhaps it was the decision of the 
Supreme Court in Ex parte Hull 
that started the rolling, al- 
though another Supreme Court case 


ball 
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confine- | 
ment.” Judge Arnold of the United} 


Military Exclusion Orders Must Be Executed 


by Civil Power, Judge Rules in Novel Case 





Los Angelés~{CCNS) — Declar- 
ing that Lieutenant General John 
L. DeWitt as commanding general 
of the Western Defense Command 
during World War iI did not have 
the authority to execute exclusion 
orders of dangerous persons by mil- 
itary force, Federal Judge Pierson 
M. Hall has entered judgment for 
$100 damages in favor of Homer 








hearing based upon evidence and 
argument. This is the usual practice 
in many districts, the court being 
authorized to refuse the issuance of 
the writ only where the facts alleged 
in the petition, if true, would not 
warrant the discharge of the peti- 
tioner.” The suggestion has been 
made that it might prove effective to 
require the application to be made to 
the sentencing court, where retained 
familiarity with the case could be 
refreshed by the records and the 
report of the probation department, 
thereby saving the time required 
to relate the whole trial procedure 
| de novo to a judge to whom the mat- 
ter is all new. In opposition it is 
argued that the advantages to be 
gained by this suggestion would be 
far outweighed by the cost of 
transferring the applicants over long 
|distances from the institutions 
where they are confined to the 
| courts in which they were originally 
sentenced. The problem is largely 
one of expediency in judicial ad- 
ministration rather than of fairness 
of the ultimate dispositions as the 
courts seem to indulge in a pre- 





, sumption of regularity in the orig- 


inal trial proceedings.” 
One limitation to which the Fed- 







































,Glen Wilcox against DeWitt and 


other defendants. 

The decision, rendered orally to 
a crowed courtroom, marked the 
conclusion by Judge Hall of a series 
of cases instigated by the plaintiff 
and others. 

The cases mark the wavering line 
of demarcation between military 
and civil authority. 

Specifically, Judge Hall ruled that 
‘he powers conferred under Pres- 
idential Proclamation 9066 signed by 
President Roosevelt in 1942, grant- 
ing powers to military commanders 
to exclude dangerous persons from 
military districts, could only be en- 
forced by civil process under Public 
Law 503, 77th Congress, making it 
a federal misdemeanor to violate 
the military orders. 

Judge Hall thus ruled that the 
civil enforcement procedure provid- 
ed by Public Law 503 was exclus- 
ive, and operated as a limitation on 
the general powers of military com- 
manders. In so ruling, Judge Hall 
favored the legal philosophy ad- 
vocated by the civil rights school of 
thought as distinguished from the 
military philosophy, which advo- 
cates general inherent military pow- 
ers in regard to the civilian popula- 
tion during time of war. 

The court made it clear that the 
motives of the general were proper, 
and that he acted in good faith 
throughout. 
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Discretionary Prerogative Writs vs Appeal as a 





Matter Of Right 


Recently, a special Commiitee of the State Bar Association prepared | 
and submitted to the Legislature a biil to revise the procedure concerning ! 
Prerogative Writs. This bill rolls all the writs into one plenary rule to 
show cause to be granted in proper circumstances on the filing of a 
petition seeking “extraordinary relief.’ The basic motive of the legisla- | 
tion is to avoid the present necessity of applying for a specific writ and 
doing so with the risk of being out of court if, tor example, Certiorari 
should have been sought rather than Mandamus. This end worthy 
one. But the Act does lirtle that could not be accomplished if the Court 
would adopt as one of its own Rules the provisions of Section 23 of the} 
1912 Practice Act (R.S. 2:27-158), it would make plain i 
section is not considered as a legislative encroachment upon its consti- | 
tutional control of the Prerogative Writs. The Practice Act does no more} 
ihan provide means whereby a cause would not 
pecause the litigant used the wrong writ. Once it became settled that in|} 
such cases an amendment to the record would be allowed, as of course, 
so that the appropriate writ covld be sought, there would be little, if any, 
need ithe enactment of this proposed Icgisiation. The Committee 
established by the Court itself to study revision of the rules in its report | 
of a few weeks ago recommended the adoption of such a rule, and it is 
to be hoped that the suggestion will be heeded. Ample precedent can 
be found for the rule, for there are a number of cases in the books where | 
the Court itself has applied Section 23 of the Practice Act rather than 
dismiss a proceeding in which the mappropriate writ was utilized (sce | 
for example Randolph v Rahwey, 106 N. J. L. 296). 

All of the agitation for procedural relief overlooks 
vital problem, namely, the right of a person to obtain the review of 
judicial tribunal in such matters as are now under our system of law 
the proper subject of Prerogative Wriis. Everyone knows that tne 
granting or withholding of such a writ is in the absolute discretion of 
the Court. If the anplication is denied, no reriel available. Thi: 
should not Even though any reasonable study of the action of th 
Supreme Court would lead irresistibly to the conclusion that the discre- 

the granting of writ | 
so that the sought-for review can be had, it is not sufficient. A benefici- | 
ent paternalism in a democratic society, such as ours, and with a proudly 
ot the free right. 
tribunal any feeling himse:: 
to have that action reexamined 
true administration oi justice 
the 


The constitutional right of due process should be 


is a 


or if hat 


be dismissed simply | 


for 


a much 


more | 
| 


is 
be. 


tion is always exercised liberaily in favor ol the 


free people, can never take the place exercise of a 


From ot statutory 
aggrieved should have an absolute right 


the 


every action a person 
and either condemned or sustained as 
demands. Such a person should noi be required to appear before 
Court as a suppliant. 
regarded as broad enough to sustain legislation granting him the right 


of appeal. 


For a long time the sentiment has pervaded the thinking of members 
of the bar that review ac a matter of discretion with the Court is not 
adequate. The mere possibility of injustice arising out of the application 
of discretion uniavorably to the granting of a writ is sufficient to dem- 
onstrate the inadequacy of the system. Within a few months the United 
States Supreme Court has had occasion to refer to the “uncertainty” cf 
the remedy in New Jersey by Prerogative Writ. Speaking of the deter- 
minations of the State Board of Tax Appeals, Justice Douglas said: 

* * “Its judgments may be reviewed by the New Jersey Supreme 

Court by certiorari. The allowance of that writ, however, is not 

a matter of right, but purely discretionary. And refusal of a writ 

of certiorari by the Supreme Court may not be judicially reviewed 

xy the Court of Errors and Appeals. 

Accordingly we conclude that there was such uncertainty sur- 

rounding the adequacy of the state remedy as to justify the 

District Court in retaining jurisdiction of the cause.” 


Hilisborough et al v. Doris Duke Cromwell). 


(Township of 

66 S. Ct. 445 

It is not altogether pleasant to have basic deficiencies in our judica- 
tory system thus pointed to and used as a means of sustaining federal 
jurisdiction over a matter which normally should go through our appella 
courts for decision. Therefore, some legislation seems advisable 
would provide an appeal as a matter of right, so tar as possible, 
cases which are now subject to review by the prerogative writs. Accord- 
ingly, the following statute is suggested: 

~ AN ACT CONCERNING THE RIGHT OF APPEAL FROM THE 

ACTION. FINDING, DETERMINATION OR JUDGMENT OF 

CERTAIN STATE, COUNTY OR MUNICIPAL BUREAUS, 

BOARDS, BODIES, AGENCIES OR OFFICERS. 

Be it Enacted hy the Senate and General Assembly of the Sta 
New Jersey: 

1. Im all cases concerning the lega! propriety of the final action, 
finding, determination or judgment of any state, county or municipal 
board, bureau, body, agency or officer which owes its or his existence 
or authority or both to a statute or statutes of this state, an appeal shall 
lie, on ihe law and the facts, to the New Jersey Supreme Court on behaif 
of any aggrieved party; provided, however, that this act shall apply only 
to such state, county cr municipal boards, bureaus, bodies, agencies, cr 
officers from whose action, finding, determination or judgment no right 
of appeal has been prevideda by the statute or statutes under which said 
action is taken or finding, determination or judgment made or entered, 
or by any other applicable or pertinent statute. ; 

2. The appeal shall be taken by filing a notice of appeal with the 
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Post-Admission Training 
Bar's Major Problem 


) Voice of the Bar‘ 


COMMENT AND CRITICISM 
INVITED 


Cambridge, Mass. (CCNS)—Con- 
tinuing education of its members 1s 
today a major problem of the legal 
profession, toward the solution of 
which all resources of the profes- 
sion must be mobilized in the opin- 
ion of Sidney Post Simpson, New 
York, chairman of the Refresher 
Course committee of the American 
Bar Association’s Legal Education 
section. 





Editor: 

May I suggest at this time that 
your publication offer its good offic- 
es in starting agitation among the 
members of the Bar for recognition 
by the armed forces of the worth 
of the legal profession and for plac- 
ing the lawyer in the armed forces 
on a par with the doctor and the 
. dentist. 


Writing in the current issue otf 
the Harvard Law Review, Mr 
Simpson asserts that for most mem- 
bers of the Bar effective and prac- Most lawyers who served in the 
tical educational cpportunities stop armed forces during the recently 
with the law school. concluded conflict will bear me our, 

I am sure, when I say that the 
lawyer was regarded as having a 
rank one grade below that of 
private. It is true that a certain 
number of lawyers managed to at- 
tain commissicns and certain 
number had previously been award- 
commissions in the Department 
of the Judge Advocate General but 
for the most part, the average mem- 
ignored. 
the Com- 
= 


Lawyer But not a Lawyer 

A law school graduate who passes a 
his Bar examination is not a law 
the writer remarks. And neither is 
a medical school graduate a doctor. 
But the between school and 
practice is bridged over in the med- 
ical profession and doctors continue 
their education as long as they re- 
main in practice. 

In the legs! profession the gradu- 
ate is left to learn in the “hard and 


a 
gap 


ed 


ber of the bar was 

The present study by 
miss:on headed by Mr. Arthur T. 
Vanderbilt to revise the system of 
Military Justice, the bitter exper- 
iences of many a G. I. at the hands 


failure meaning possible dis- 
ment. harm to clients and dam- ; 
the profession. of th without the slightest con- 
Simpson, however, finds cept of proper legal principles, and 
vans refresher programs recent reports in the press of 
substantially the ihe tremendous losses sustained by 
of continuing post-admis-|our Government in contract ter- 
legal education, and “the time mination work give eloquent testi- 
something is now.” mon: 
talent which was available 
used by the Army. 


Dal 
tO se 

the 
have | the 
venced devel- 
spmont 
ion 
to the criminal waste of legal 
but not 


fo ce 


The writer 
nationally 


believes the progra 
should be directed 
such agency as the American 
Institute, with the actual in- 


by As yet it is not known what rec- 
ommendations Mr. Vanderbilt's 
Committee will make but I submit 
that the Bar should now actively 
assert itself. In every organization 
from the Battalion level on up there 
least one Medical Officer on 
duty. I submit that there is a need 
for not one but legal 
officers in al! military 

from the Battalion on 


should he a 


some 


Tay 
Law 


Bar, Bench and Law 
The possibility of achieyv- 
uch co-operation, he says 
in the veterans’ 


oper ition of 
Schools. 
ing 


has!is at 


been shown pro- 
grams. 
“Any for legal educatioi 
t ultimately rest on certain pus- 
tulates or assumptions or 
function of the legal profes- 
our society,’ Mr. Simpson 
ys. “To overhaul! 4 
means to revaluate 
ion itself. 


American Bar 


least two 
organizations 
up. There 
times a 
qualified member of the legal pro- 
n serve in the capacity of 
Defense Counsel on Courts Martial 
since individual rights are 
concerned and in like man- 
ner there should be available a 
qualified member of the legal pro- 
fession to serve in the capacity of 
Trial Judge Advocate 
proper presentation of 
the event it should be 


there 


at 
, 

plans 
1 1 ideals as vailable at all 
io the 

ion in 


tess] 1o 


: i 
le education 
first the 
ne 


“The 


1 
roposing to Make a Sez 


Association 
hing study 
and out of it 
significant con- 
as to necessary changes in 
education both 
school and afterward. But even 
without such a siudy, it seems plain 
that the central problem of legal 
education in the United States 
dav lies not only in the law schoois 
but in the development of contin- 
uing education of the Bar.” 


haracter 
enaractel 


bt emerge a 
a In 
argued that 
a_ sufficient 

ble to occupy 
.1 officers there 
which this obd- 


to assure 


case. 
saw would not 
amount of work avai 
the time of two ] 
to- is a simple way in 
jection could be overcome. Th: 
Army made the discovery during 
the past war that lawyers 


be 


make 


clerk or administrative officer of the state, county or municipal board, 
bureau, body, agency or officer, the fina! action, finding, determination 
or judgment of which is being challenged. Such notice shall be filed 
within thirty days after the taking of said final action or the entry of 
said final finding, determination or judginent. 
The appeal referred to herein snall be taken and presented in 
accordance with the provisions of Section 2:27-344 to Section 2:27-375.2 
of the Title: Courts of Law—Prucedure, respecting appeals in civil causes. 
4. After the filing of the notice of appeal in such cases, any party 
thereto, who desires to take depositions in support thereof, shall apply 
to the Justice of the Supreme Court in the Circuit in which the appeal 
arises for an order permitting such depesiticns to be taken. The appli- 
cation for such order shall be on five days’ notice to the adverse party 
and shall be made by verified petition. Answering affidavits may b 
submitted to the said Justice on the argument of said application by the 
party opposing the issuance of such order. If it shall appear from saic 
petition and answering affidavits that the subject of said depositions : 


5] 


oO. 


| within the issues to be presented on the appeal and necessary to the 


completion of the record on the appeal, such order for depositions shall 
issue. 
5. On all such appeals a complete copy of the record of the proceed- 
ings before such state, county or municipal board, bureau, body. agenc, 
cr otticer, certified as such py the proper officer shall be made a part of 
the record to be reviewed by the Court. In the event that such officer 
shali refuse to certify all or any part of such record, the party seeking 
such certification shall file the record as prepared by him subject to the 
power of the Court on motion of eithcr party to add relevant matte: 
thereto or to strike irrelevant matter therefrom. 

€. In any such appeal where under the present practice on prerog- 
ative writs a right to trial by jury exists as to any disputed question of 
fact. such right is preserved and the Court or the Justice thereof in the 
Circuit. where the appeal arises shall direct the determination of said 
disputed question of fact, by a jury, on motion therefor, unless the parties 
waive such trial. 
All acts or parts of acts inconsistent herewith are hereby repealed. 
If any provision of this Act be declared unconstitutional, such 
determination shall not affect or impair any other provision thereof. 

9. This Act shall take effect on April 15, 1947. 

This act is not a complete panacea. but it will provide relief in most 
cases where review is now uncertain. It is offered as food for thought | 
at this time, and for consideration by the Legislature in the Fall. 


i. 
2 
o 


| 


Present Trend & 
Threat to Prope 
Right 


Perpetuation of Rent ang; 
Controls Held Step tof 
Dispossession 


Buffalo, N. Y., (CCNS)-> 
ation of rent and proper 
would bring about, the s 
of economy that exist 
munist Russia or in a 
of the economic and s 
such as took place in 
the war, in the opini 
U. Nelson, executive 
of the National Associ 
Estate Boards. 

Mr. Nelson told But 
owners that the most n 
sue in Washington toc 
tempt to make housing 
for experimental opera 
trolled economy, leadi: 
ation of a new type « 
end a new ty) 

“This is not somethi 
fear might happen. I 
ing,’ Nelson declared. 

“There was a time ir 
when you could rent 
property without hind 
were 


type of soc} 


basic right 
government began t 
you wanted to rent 
you could decide to 
it. You could decide 
You could 
Those rights were tak 
“If the powerful f 
permanent peaceti: 
are able to carry 
. the government 
1 you to whom 
property, for how lon: 
how much. That phass 
ownership has already 
ized and those who 


two 


decide fo 


Lor 


rol 


are those wh 

ys h been and a 
the vrivate ownership 
“One cf the first steps in 
ylutionary movement is 
ment on the rights of sn 
ywners to ‘soften’ then 
mate dispossession. It 
to be this way becaus 
tnere is large mid 
wns farms, the instit 


uWilsd 
erty are secure. 


a 





Adjutants 
ers and such office 
nt element of all : 
of drawing 
from the Department 
General why c 

from the D 
Judge Advocate 

ere would thus 
all times in all Battali 
could not only protect 
the individual but w 
addition, render inval 
along other lines. In t 
it should be claimed 
tion of Adjutant is a 
signment in itself, sui 
other Staff or Admini 
tions that could readil 
members of the Bar. As 
ed out in the editoria 
Journal of August Ist 
the caption THE KU KLU5 
IN NEW JERSEY—tc 
the Bar historically 
has fallen the duty 
bility of maintaining 
ance and order in a dé 
ciety—and this duty sh 
ried into the Military 
Civil system of societ 

As the war approach 
the Army sent out a 
yers for training in con 
ination’ work. If there 
properly organized  stal 
officers who had 
training during a peri 
were in a reserve 
last minute call would 
unnecessary and _ the 
publicity emanating from ° 
tion’s Capitol at present cow 
been avoided. I submit t4 
Bar begins agitating NOW 
true recognition of the wore 
profession and can make ! 
heard, the present inadeqv? 
partment : 


qualined 
istcad 


lrawn 


be 


re 


statu 


of the Judge * 
General can be _ transform 
one in which the legal » 
can truly demonstrate its * 
the Country at large. 

Very truly yeti 
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TRENDS IN FEDERAL LAW AND PROCEDURE 





dress entitled “The Imperiled Pos'- 
tion of Our Patent System”,” foc- 









































































at Pe Bopeal or oie pl poe gin used attention upon a development 
won: = oe. Gears i Federal law, the significance of 
«ig e pinged pry whic! extends far beyond the par- 
a s te pe eee ticular litigation in which it has 
“Ns s is nae oy hora Yecome noticeable. I refer to the 
ie practice, OF its vanay se __, trend toward invalidating patents 
a B ul some other non-federa! 6, jndustrialization has progressed 
‘ is unnecessary _tor ‘ liv under a system which en- 
gages nel ask the Supreme courages competitive research and 
“CCR. for tiorarl In order tO “X- invention by affording relative as- 
on State remedies, Since surance of compensation for suc- 
i would lack oer: ul creative effort. Those who 
i the decision of U urgue that invention would continue 
i In this case, one ol hough the reward be removed are 
- eged that the sentencx ng iat stile! fe 
oy, : iprisonment for CON- agr¢ r the protection afforded an 
= murder had been se- inventor, the greator will be his 
see! false testimony of ndeavors 
i ed by the prosecutinz The Constitution of the United 
ne ag nowledge of the fa'- States confers upon the Congress 
“sg ts of both witnes é ver “to promote the progress 
* nr bribery and =i ol ence and useful arts, by secur- 
ae xed to the pe g for limited times to authors and 
if forcement were often ventors the exclusive right to their 
pis s such as this spec writings and discover- 
oe “shocking and re +S he patent law passed pur- 
r 3 yf Screws suant this authority, provides: 
4 d indeed be t Ar rson who has invented o: 
become apprehensi o/ any new and useful art. 
s of those accus chine, manufacture, or composi- 
in dk pily I do not or any new and use- 
5 es are Irequent. rovements thereon, not 
livergence ol > or used by others in this 
istices of the Bs "may obtain a_ patent 
4 United States, evl- therefor Of course, mechanical 
236 dissents voiced in the , must be distinguished from in- 
Pe ir -decisions handed ention; there are many who possess 
Able g t 1944 term,” brings echanical skill but there are few 
pes which has become in- inventors. But many patent law- 
t E arked during eee ers and research engineers have 
ward the gradual MOC- }ecome apprehensive that the Su- 
; the doctrine of » Court has pronounced an en- 
” aps the - tirely new concept of invention, 
: of herel a new device “however 
has permeat iseful it may be, must reveal the 
L denominated fash of creative genius, not merely 
; s “anticipatory rever- skill of the calling” to be patent- 
ve a lower court The Circuit Court of Appeals 
= precedent agains wr the Sixth Circuit noted this fear 
: cision on the assump- of the } and engineers but inter- 
a higher trbunal wi ete Cuno case as requiring 
ms if the precedent again oy t the invention be “some- 
“T, -1 me De it for decision N ng more” than expected mechan- 
: sence would a ” skill In a very recent de- 
7 lete immobility of - ; the Supreme Geis ah eae 
it . Undoubtedly that finding “latent qualities 
should be. accorde discovery and (adapting) 
ast will permit its be- iseful end did not ad- 
= aa" 7 changing conditions ce > frontiers of science in th 
p a societ} Justice Car- Id so as to satisfy the ex- 
] g dards of our patent sys- 
- I It is not invention to 
perceive that the which 
$ er modicum of cnang 
asic constitut 
7 te. Judge Clarenc ; 
well-considere - an 
r me r r 
3 H 3 as 2 
2 a ae $ : f 
{s = 
2 r : : 
ily be 3 f ne } 2d) XXI “ 
i ee tan] J . th , 
Is : ; : 
I La I . c nt ‘ 
rg ( . : , 
( t “a 
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g 
a ra 79 ° _ + + 
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sey. ME as ee 2 et OF ot. 8 
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|others have discovered had qual:- 


ties which they failed to detect.” | 

The patent bar seems to be weer 
much aroused at the dearth of ad-| 
judications decreeing the validity of | 





patents.” On the trial of my first) 
patent case as a judge, I became} 
convinced—and the years have ori 
tified my stand—that it would be 


h a patent court 
not only bring 
decisions but 
the proper 
cases. Mosi 
lawyers on the 
the specialized 


desirable to establis 
as such, which would 
about uniformity 
would materially aid in 
disposition of I 
judges, who are | 
bench. have not 











training which seem desir- 
able for the task deciding the nov-} 
sIty of difficult techn inventions. 
f district judges to continue to 
try patent cases, th 10uld be pro- 
vided with a panel of experts from 
which they coul select one to aid | 


chnical 
would also 


in understanding as- 


pects of the matte 











seem preferable that there be one 
appc:iate court to ipon patents, 
subject to an app he Suprem¢ 
Court of the United States. Such 
ppellate tribunal be in the 
nature of a roving sO to speak, 
and sit in the principal cities of the 


United States, as ves the 
States Emergency C of Appeals, 


which has _ functions well The 
greatest advantage to be procured 
from this proce ould be in 
ihe uniformity of de ions through- 
out the country patents, the 
absence of whic ises the loss 
of confidence in the irts on the 
pert of laymen, serious affecting 


pusiness relations 

that the 
should 
ngress so that 


It would 
whole subject of 


re-examined by the C 


seem 1! )1€ 


be 


the lawmakers could determine the 
scope of patents whether the 
trend to invali em is or is 
not for the be erest of the 





neople of the Unite 


Though there can be a 
trend in the interpretation of any- 
thing as new as reemployment 





provisions of the Selective Train- 
ing and Service A of 1940, as 
amended,” we 1 »priately 
terminate our noting 


he tendencies the courts 
ave evidence n the litigation 
vhich has thus f ye before 
them concerning t timely subject 
of vital import many re- 
turning serviceme! Section 8 of 
the act” provide that any 
person inducte into the land or 
naval forces wl i der to per- 





form such tra 


left a position ivate em- 




















} 
ployer, other mporary po- | not a compliance with the three con- 
sition, and who (1) received a cer-|ditions.”’ But the more liberal view 
tificate of discha than dis- | is that an alleged waiver of the 
honorable, (2 lified to; Statutory right must be shown by 
perform the duti position, | positive evidence. Thus, a former 
« | 
and (3) makes < tion for re-| 
— 0) davs after : . 
Spy tae ect . ay after | (Continued on Page 8 Col. 1) 
he is relieved f training and elas 
service, must be tored to such} fre E aia! “ 
position or to a ition of like sen- at 4 abil va ue 7 
ioritv, status, a vy unless the! the \ sian cxvoumants are oned 
mninver's circumetar «. tooo } m cratio possible or ‘ 
employer s circun have so| atin Hest aan 
changed as to make impossible or Supp. 817 (E. D. Ky. 199) 
unreasonable to It would) 62 F. Ss s iE. b 
seem to be only nd proper that eee eer ar Wie gear 
se provisions should be construed J. 1945) 
as applicable to persons who left 
The New Lawyer’ 
’ General E J 
[ r t I I s 
6&8 t. 81 1945 
92 In a lett 25, 1945 
to Attorney’s, Patent Attorney’s or 
Bice Ec You are insured under this poli 
to limit negligent act, any error, or any 
re ance of any professional service. 
d ti 
patent 
. & thie 
( H. ¥ 
ey Mitchell 2-2965 
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United | 


inventions. | 


ervice, has | 


Judges Accept List of 


Camden Lawyer Vets 


’ For Preference in Appointments 





| 

L. to R. Edwin Segal. Chairman 
| Committee. Justice Ralph W. FE. Donges 
John H. Reiners, Jr.. Camden County Bar Ass'n President. 


of the Camden Bar Ass'n Veteran's 
helding Lawyer Vet list, and 





| Supreme Court Justice Ralph W. 
|E. Donges and the other 
County judges have agreed to place 
names of 84 Camden 
veterans who served 


the 
| lawyer in 


| World War II on a preferential list | 


|for appointment as receivers, tr -- 
tees, etc. 

The approval of the court was ob- 
, tained after a delegation from the 
Camden County Bar 
conferred with Justice Donges. John 
|H. Reiners, Jr., President of the 
Camden County Bar 


masters, 


Association 


told the court that the older law- 
|yers are pleased to cooperate by 


relinquishing their rights in favor of 
|the veterans for a period of one 





‘their positions to voiuntarily enlist 
| in the land or naval forces as well! 
|} as to those who were inducted. 

| It has generally been held 

the veteran has the burden of show- 
ing compliance with the three enu- 
jmerated conditions to the 
| granted him by the act and that, 
}upon doing so, he is entitled to re- 
|employment unless the employer 
| affirmatively shows that the cir- 
;cumstances of the particular case 
,;come within one of the exceptions 
| to the right.” A request for a leave 
of absence was held not to be a 
for reemployment and 








quest thus 











Camden | 


County | 


Association, | 


that | 


right | 


a President 


Segal, chairman of 
Associations’ Veterans Committee, 
which includes Mitchell H. Cohen, 
Joseph W. Cowgill, William E. Peel, 


Jr., and | T. French, pointed 


,year. Edwin 


Samuel 
out that the serious interruption oc- 
by the absence 
in service wreaked havoc on 


casioned veteran’s 
| while 
his law practice and that he is un- 
der a definite handicap and is facea 
with the problem of reestablishing 
himself in the practice. 


Justice Donges assured the group 
of priority in appointments for vet- 
terans and stated he not un- 
mindful of the sacrifices made by 
them as he remembers quite clear- 
ly his experiences as a veteran of 


First World War. 


Was 


1 


tne 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES Announcement 


STATD OF NEW JERSEY STATE OF NEW JERSEY ST ATP OF NEW JERSE STATE OF NEW JERSEY 
DEPARTMENT OF STATE __ DEPARTMENT OF STATE DEPARTMENT OF STATE DEPARTMENT OF ST 

_ CERTIFICATE OF DISSOLUTION s =R ‘ATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION CERTIFICATE OF DIS: 

To all to whom these presents may come,| 7°. to whom these presents may come, 0 whom these presents may come, all to whom these presents may come, 

Gresting: Greeting: tng ; ; . Greeting € 

WHEREAS, It appears to my satisfaction,|, WHEREAS, it appears to my satisfacticn, WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, Bergenline Ave., Union C 
by duly authenticated record of the pro-|¥, duly authenticated record of the proceed- | by duiy authenticated record of the procecd- by y authenticated record of the pr d- j i : 
ceedings for the voluntary dissolution there- a“ toe the voluntary dissolution Sameet by ings for the voluntary dissolution thereof by the tary dissol sation thereof by he will continue the gen 
of by the i 8 conse "| the nanimous consent cf al he stock-|the unanimou f all the stock- | the ous consent of all the stock- | 4; y 
le Kon roan Ragenetnge Ay not sata —— deposited in my office, that holders, 0: 1 y.« jit holders, deposited in my office, that tice of the law. 

BECKWITH-CHANDLER COMPANY SOU age ge NN AVENUE CORP. THL LATE ZA CO. MATAWAN TILE ‘CORPORATION 

BE V SHANDL * d a corporation of this State, whose principal n of ; whose principal corporati f this S », whose principal 
x corporation af thie State, whowe,pracipel | baic{e"ttaatsd at nt No io8 Soreh Grats | mee Uasitated 223 Washington Avenue [gow in vimugted at So. 0 Ware, Place Sn SHERIFF'S SAI 
7 ee - . ncey er-| Parkway, in the City of Bast Orange, | in aie "Tor f Belleville, County of Essex ee 7 y of Essex, State : wale 
ford Streets, in the City of Newark, County | County of Bssex, State of New Jersey | State of New Jersey (Lawrence E. Keenan |0f New Jersey Sam Kaufman being 
of Essex, State of New Jersey (Clarence W.| (Maurice Steiner being the agent therein | being the ager ¢ and in charge ther-- e agent therein and in charge thereof, 
Slocum, being the agent therein and in|and in charge thereof, upon whom process |of, upon whom pr: ay be served), has |" process may be served), has (Chancery A—147 
charge thereof, upon whom process may be|may be served), has complied with the | complied with he requirements of Title 14, | complied with the require per of Title 14.) SHERIFF'S SAI rie 5 2R “4 
served), has complied with the requirements| requirements of Title 14, Corporations, | Corporations, General, Revised Statutes | (orporations, General. of Revised Statutes. | “Jersey, Between eat 
of Title 14, Corporations, General, of Re- General, of Revised Statutes of New Jersey, New Je preli minary to the issuing of oe New . “a pene nary to the issuing of plainant, ont Maes c ; 
vised Statutes of New Jersey, preliminary | Preliminary to the issuing of this Certificate is Certi 2 Dissoluton. : this Certifi o Jissolutio ru als. lanGee Ee 
to the issuing of this Certificate of lmaots- of Dissolution. NOW ° ‘ Lloyd B. Marsh, Now THEREFORD, es nad B. Marsn, | use, et a@ls., defendants. Fi 
tio. NOW, THEREFORE, I, Lloyd B. Marsh, | Secretary the’ State ef New Jer- | Secreatry ef State of the > of New Jer-| Of mortgaged premises. 

NOW THEREFORE, I Lioyd B. Marsh, Secretary of State of the State of New | sey, py Certify that the said cor- . Do Hereby Certify tha > said “ae _ By virtue of the above s 
Secretary of State of the Stete of New Jersey, Do Hereby Certify that the said poration did, on 1e Eighteenth day of July, i ,, on the en fieri facias, to me directed, 
ere Oe ote Oectity that the seid cor.| comporaticr did, on the Nineteenth day of | 1946, file in my office a duly executed ane goth. ry enue, to Westdns aa acne 
poration did, on the Tenth day of Jul, July, 1946, file in my office a duly execuftd attested consent in writing to the dissclution : A ng to ‘the: disso! u- | House, in Newark, on Tuesday 
saga ns B corith a dnie eesente med and attested consent in writing to the dis- of said corporation, executed by i corporation, executed by all day of Aucust next, at 1 o cla 
attested consent i iti to th di luti solution of said corporation, executed by all | stockholders thereof, which said co n¢ - ocknolde thereof, w h said consent ern Standard time), all the ad 
of 8 id a tie wie! ed i ssolution | the stcckholders thereof, which said conseut|the record ef the proceedings aforesai = ; Ts of the proceedings aforesaid | or parcel of land and premises 
= ee ee a re bone and the record of the proceedings aforesaid | now on file in my said office as provi ded aisaa he la in my said office as pro-| described, situate, lying and 

ers reof, ~ are now ile i y seri ice as rider 3 ed by law ity vewark, E ck Cour 
the record of the proceedings aforesaid are — nid office as provided | by law. 1 tEsTIMONY WHEREOF, 1 IN TESTIMONY WHEREOF, 1 i KR fg Bn 
now on file in my said office as provided IN TESTIMONY WHEREOF, I » hereto set my hand and at- have hereto set my hand and’ af | ark Street two hundred t 
i teu. : eye MELO TAEE iy CRAG can AE ixed my official seal, at Trenton, fixed my official seal at Trenton, northeasterly from the nor 
IN TESTIMONY WHERDBOF, I fixed my official seal, at Trenton, s Eighteenth day of July, ¢ D.. this Eleventh day of July, A. D.. | o¢ Newark and Acad St 
have here ® his Ninetee r ¢ niy teal me usanc ne Seal one thousand nine hundred and 2 acne 
- hereto set my hand and af. (Beal t fH teenth day of July, A. D., Seal I thousand nin hun d forty-six oorth 25 degrees 45 minut 
ixed my official se#l, at Trenton, | (Seal) one one nine hundred and p-SiX. YD - ; ence at es 
this Tenth day of July, A. D., one forty-s LLOYD B. MARSH, ——s od “me Pa Strest ™ sort ly = nat 
(Seal) thousand nine hundred and forty- LLOYD B. MARSH, Secretary of State. I aly 18 B, Auge 1 6 th ight wogies with. 
six. Ee ing TP ge $1 L.J.—July 25, Aug. 1, 8, 15 $16.80 | L-J.—July 18, 25, Aug. 1. 8 016.90 | ee tae ‘atau 

LLOYD B. MARSH SoD Lik Bice kei ce at right wi 

L 5 thence at right angles with 

Secretary of State. ; ti i “ai 
July 18, 25, Aug. %, 8. $16.80 STATE OF NEW JERSEY STATE OF NEW JERSEY [to the sare of Beginning “ 

| E TMENT OF STATE DEPARTMPNT OF STATE STATE OF NEW JERSEY Being Lot N | Section 4 
CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION DEPARTMENT OF STATD ic = a 
To all to whom these presents may come,|To ali to whom these presents muy come CERTIFICATE OF FILING OF CONSENT ga gg a i 
TY erent Gracting- Graatian: si y come, BY STOCKHOLDERS TO DISSOLUTION | . Being Known and designated 
STATE OF NEW JERSEY WHEREAS, It appears to my satisfaction, WHEREAS " : oe To ail to whom these presents may come, | Newark Street, Newark, N. J. 
E ‘ . HEREAS, It appears to my satisfaction 
a DEPARTMENT OF STATE by duly authenticated record of the proceed-|by duly sathenticated record of fas) <a a Greeting } The approximate amount 

_ CERTIFICATE OF DISSOLUTION ings for the voluntary dissolution thereof by | ings for the voluntary dissol ro & ae WHEREAS, It appears to my satisfaction, | to be satisfied by said sale 
To all to whom these presents may come,|the unanimous consent 7 1 the stock ae S neteaay — Se — - t ereof Y}by duly authenticated record of the pro- Three Thousand One Hundre 

Greeting: holders, deposited in my office, that Mepis nanimous consent of all the stock-| ceedings for the voluntary dissclution thereof {nine Dollars and Twen 

WHEREAS, It appears to my satisfaction, CENTURY NOVELTY CORP. uolders, deposited in my office, that deposited in my office, that the ($3,199.25), together with 
by duly authenticated record of the proceed-) 4 Corporation of this State, whose pr incipal], _ J. RAVSON, INC. CAMP RANGERS ASSOCIATION ____ | this sale. 
ings for the voluntar office is situated at No. Jommerce Street, peggy a ’ oration o is State, whose principal ewark, - uly 15, 1 
flag wre len Me Bag ore mn aten-at Kor 41. 0 . orporation of this State whose principal|a cory t f this Stat h ipa N & B..2.. Ja 26.3 
i Gccieen Geer Gk Ge ee” cae Te ee ier of Newark, County of Essex, | Office is situated at No. 24 Branford Place, ice is situated at No. 10 Duryea Road, in WILLIAM H. BUTLER, 
Seiden, deaeeneel Ge. tax aciien, thant State of New Jersey (Michael G. Alenick, in the City of Newark, County of Essex | fhe Town of pper Montclair, County of | Richard Garodnick, Solicitor 

{UNN-CHESTNUT APTS. INC being the agent therein and in charge re.| State of New Jersey, (Mortimer Eisner, | Essex, State New Jersey (Edward W./L.J.—July 25, Aug. 1, 8, 15 
a corporation of this State, whose principal of, upon whom process may be served), aa} being the agent therein and in charge thereof, | Sada ate 3 : ae 
office in situated at Sle, 198 Serth Oraton complied | with the requirements of Title : upon whom process may be served), has > thereof, upon whom ; Mi i 
Parkway in the City of East Orange Goun Gor demer. “prelim of Re Lage Statu 8 omplied with the requirements of Title Ee teergh : ana cot me ae a LEGAL NOTICES 
zs co < J a » U ° rsey pre iminary to the issuing of | Corporations, Gener: of Revised S » 2 nigltntcce age y + e = 
ir aE eek, Siete af Hew Sern, Cldenties ew Bee o orp 1 ‘al, oO vi Statutes R Ste 1 nary 
y OO : : = pens Saraew gee HP re ie evised St 8, preliminary - 
Steiner being the agent therein and in charge = We . EFORE, % Lloy< aaceti: thts ~ eee pr liminary to th issuing of of this C cate that such conse peri 

ereo cn whom process may be served) | Se tary of State of e State f New > Per > . waa > een 1 STATE OF NEW J 
re9g sence asc A with i ae of Tifle Jersey, o Hereby Ce rtity :  — eee _ E D, ee NOW THEREFORE . I, Lloyd B. Marsh. DEPARTMENT OF 

: orporations, General, 0 evised Stat-| corporation did, on the Twe1 i OF 62) Suncue . Ee J . aE w | Sec _ ene te ne eae CER an a ATE OF DIS 
utes of New Jersey, preliminary to the] July, 1946, file in my office ¢ ly ecute x 2 ATP “Piet ertify that the said’) Jersey. epee * Bete 2 eet ee ee co 
issuing of the Certificate of Dissolution. and attested consent in writing he dis: July, 1946 << ee a3 oe ed i Me. file Ain ane commice ‘oxen eee . 

NOW THEREFORE, I Lloyd B. Marsh, | solution of said corporatic execute » all |* 1946, file y office a duly execute 1946, in my ily ce WHE RL AS It appears te 
Secretary of State of the State of New the stockholders thereof, : aid c 3 r estea con 1 esi ng Moy the dis- ¢ n riti by ppear 
Jersey, Do Hereby Certify that the said cor-| nd the record of the proceeding lution ation, ¢ by all ation, exe i by more | 

ion, did, on the Tenth day of July, oe hae en file in my said office as provit and tie “et f ata i el “said. ¢ > be ‘< 
a. ah m the day of i hae : he record of the acer r of id cer e an > 
atte seen ieanet Or semtne oy Gt eaeten ty penndarage hy ni sb ie - — - ss of 
of said corporation, executed by all the Read cane wntiiclal. we ee eae N TESTIMONY WHEREOF, 
ockholders thereof, which said consent an his Twenty ; of : have hereto set my hand and 
the record of the pibeeedings aforesaid are | (soa) one thou s! : dred ixec i al seal 
now on file in my said office as provided| forty-si : 
by law. : a LLOYD B , MARSH 
IN TESTIMONY WHERDPOF, I Secretary of st 
have hereto set my hand and af-| L.J.—-Aug. 1, 8, 22 
fixed my official seal, at Trenton, 
this Tenth day of July, A. D., evEnes TIO 
er —— nine hundred and SURROGATE’S NOTICES 
orty-six. STATE OF NEW JERSEY 
LLOYD B. MARSH, DEPARTMPNT OF STATE STATE OF NEW JERSEr 
ary of State, July 1, 1946 CERTIFICATE OF D{SSOLUTI( [MENT OF AT 
Ang. 1, $12.80 |ESTATE OF ANNA RUSKIN, deceased. it ie Wks eee ae ee | CERTL Fie AT OF DI 
a Pursuant to the order of GEORGE H. aiviline's Te terre re Sees ey chom these pre 
KER, Surrogate of the County of Dssex, SREAS It appears t 
bh } . « 





























th day 














STATE OF NEW JERSEY | BEC 
DEPARTMENT OF STATE this day made, on the application of the 
ri ag ag ATE OF DISSOLUTION undersigned, Executor of said deceased, 
0 whom these presents may co notice is hereby given to the creditors of] +, , : 
said deceased, to exhibit to the subscriber | ;,, paper . 
AS. it appear y satif , | under os or affirmation, their claims andj; : - office 
nti ated, record the demands against the estate of said deceased, 
? voluntar ior ? within six months from this date, or they 
ious consent all eae will be forever barred from prosecuting or 
stockholders di sited in my oft recovering the same against the subscriber. 
105 WEST KINNEY Bean) CORPORA JOSEPH L. SMITH 
Eros _|1 KESSLER & KESSLER, Proctors 
, whose principal] g Clinton Street, 
2 Beay : Newark , N. J. r Stat a ’ 
L.J.—July ¥ iets : ing of this ficate of solut n. Sor ica rete ( ER ic yet tae eee i i ee! I 
July 1, 1946] scree; RE. loyd B. Marsh,| NOW THEREFORE loyd B. Marsh, aC EV ana CLG TERRE 
ESTATE OF HARRY HELIES, SR., de-| 7©Cretary, of e of State 2 Seeretaty of State of t te of New| 7 CERTINICSTS OF Dis 
ceased. ’ : 
Pursuant to the order of GEORGD H. 
Dissolution. BECKER, Surrogate of the County of Essex, 
BR. Marsh, | this y made, on , pplication of the 
f N gned, Adn strs f said deceased, 
ere notice is hereby given the creditors of 
corporation did, 0 wo T y f said deceased, to exhibit to the subscriber 
o “ tec ag in m) ice ¢ ‘ inder oath or affirmation, their claims and | by w } 
we ANd  Aatlester nset mn I © | demands against the estate of said decessed, . TESTI : F 1) °F * See SEE ie 
dissolution of i corporation, ¢ d] within six months from this date, or they have reto set my = at: TESTIMONY WHEREOF, 
ut " kholders thereof, aegesiss will forever barred from prosecuting or y ea L 2nd 
the we oo 8 wh the ee S|} recovering the same against the subscriber. 
a ee : a : THE “TOW ARD SAVINGS INSTITUTION 
JOHN F. CONNOLLY, Proctor 
ae Commerce Street, 
wark ©, N. J. 
5 a Suly 11; 18; 25,. Ang. i, 8 


(; reeti 
) my sat ; 18 
d WieReas, 


“th at 























July 29, 1946 STATE OF NEW JERSEY 
ESTATE OF CRISTOFERO MAINELLI, de- | DEPARTMPNT OF STATE 
ceased, “1 ORTIFICATE OF DISSOLUTION 
; ‘ ac rder of GEORGE 4 » all to whom these 1 say come > OF DISSOLUTK 
BEA KER, Surrogate of the County of Essex, treeting "Ir anger een mL “TION. 
ik d ‘ he ann) i f the aT ; ‘ ; 


It 





STATE OF NEW_JERSEY 
DEPARTMENT OF STATE 
CERTIFICATPR Ot DISSOL I 
ll te ” thes presents ma “ 
Greeti ; ; 1 rmaticen, r ted in my office, tha 
WHEREAS t appear o my sati ym, f de N ag e estate of sai sed, FR KLIN SHOE REBUILDDBRS. 
w duly autl ated 1 T f reed six months from i late, they |a corporatior f this State, whose 
f er barre fr t ting f i uatec No 867 
ng the same against ; 
ASSUNTA MAINELL 
SAMUEL J. FOOSANER 
SAMUEL J. FOOSANER, Proctor 
11 Street 
DEP. AR’ T) 
CATE 








dD 

“THEREFORE, = 

ESTATPD OF JOHANNA ¢ gs CERTIFI 
IK iene wage " 


WHEREOF 
hand and 
ag ist the su at 
JEROME J. SONNABEND ae 
WILLIAM RYAN, Proctor , 
1060 Broad Street forty-six. 
Newark 2, N. 3. z LLOYD 'B DIARSE, r 
} nite ¢ ate a es ' 25 > J $12 | Certifics Missoluton. 
: | 1946 : cb $16.80 | =" os cy dai chant NOW. THEREFORE, 
PSTATE OF ERNEST H. GILBERT, de-} Sa 1948 | Yale 3h, thd] ee ee Gee 
IRGE i OF HARRY GOLDSTEIN. deceased. |ESTATE OF ANNA M. YEAGDR. deceased. | ; a Mike ae 
: OF AUGUSTA ased. | RECKE a Se a By ere t of GEORGA | ut t > order of GEORGE H. gees 
NOTICE OF §$ this rr yn the wktlon of Gia ans ay e of the Connty of Essex, : 3 ; , 
ca ae mal ‘ ‘ accon me ‘ | “ y r I ap ion of the lay : n the PI of gx 











istratrix 0 deceased, | undersigned, Executor deceased, notice 
ae A A hereby given t creditors of | is r given t th reditor of said 
dece ased, to exhil ri to € ori | 1 decea 1. to eat . he snbseriber | — e¢ 2 cribs under 
oath or affirmatien ‘ naer ara affirmation. their claims and ; , 
demands against the estate of said deceased. | d ‘ ft the « a ak ke ake wal a 
within six months from this ds ’ nthe f hia date “or -” os 
a 946 will be nage nig barred f om pr Me will forever barred fr pr secnt eageee) Core wor Giedeand fr 
FRANCDS SKELTON recovering he same agai ’ ubser i ecovering the same a nst the subse she he ss s e 
THE NATIONAL NEWARK & ESSEX ‘HENRY G. GILBERT ETHEL COHEN nbseriber. | the same See 
RANKING COMPANY OF NEWARK A. WARREN LITTMAN, Proctor EDWARD R. McGLYNN, Proctor MARTIN G. SCHWARTZ, Proctor 
lick & Freedn Proctors, | 744 Broad Street Academy ; Street : an ear Gen ; » <2 r 
e, Newark 2, N. J. Newark 2, N.J. ark. Seana "NJ 
ug. 1, 8, 13 L.J.—Aug. 1, 8 15, 22; 29 1.I.—Tuly 5, -Aug. 1, 8, L.J.—July 18, 25, Aug. 1, 8, 15 
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NS CERTIORARI—Certiorari cannot be; PENSIONS—There is nothing in 
. -— — ow eee Sonne used to draw judicial opinions in| R.S. 43:10-51 requiring a finding 





UDGE EASTWOOD'S FALL 
SCHEDULE 
age Eastwood has 








0 ing schedule for trials 
.. n County — Sept. 30 
sins unty — Oct. 14 to Nov 
+ ounty — Nov. 
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H Trenton, on Septemb«e 
ee r 7th and every Fri 
No motions 1 


BURLING’S FALL 
SCHEDULE 


ing has 
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sounty 
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ll be heard at the Ci 
Room, Guarantee 
A ic City on 
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inty — Dec. 9 to Dec. 12 





N 
OF NEW ERS! 
MENT OF STA 
b OF DISSOLI 





WE 
) set my han 


ESTIMONY [EREO! 
ret n i and aff 
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LORIDA ATTORNEY 
SIMON ENGLANDER 
420 Lincoln Road 
Miami Beach, Florida 
25 Years 


Member New Jersey Bar 











UNTERDON COUNTY 
Pitle Searching and Court 
Records 


PIERRE A. REGAD 
HALL OF RECORDS 
Flemington, N. J. 


























CHANCERY PRACTICE—The doc- 
trine of “Unclean Hands” does not 
banish all sinful suitors from a 
court of equity; the iniquitous 
conduct must be related proxi- 
mately to the act of the defendant 
which is the subject matter of the 
suit. 

—There are cases in which equity 
may in furtherance of natural 
justice aid the one who compara- 
tively is the more innocent. 


opinion by 


ed July 30, 1946. 
vy Jersey. Be- 
kowitz. For com- 
ff lefend- 


For 

















ile ich is alleged the 

. cure he plain- 

10out con- 

The arties were botn ployed 
at where met. 
Bot but n or dis- 
lose other. Their 
increased to a_ point 

ymplainant became infatu- 





ted with the defendant. They fre- 












1e1 went to a neighboring tav- 
ern after work, where complainant 
id for the refreshments. She also 
gave defendant several gifts such as 
wrist watch, wallet, gloves, neck- 
ties and sun glasses. He smooth!y 
persuaded her to loan him $200. 
On December 14, 1945 she pur- 
hased the automobile for $1,000. 
The defendant forthwith expressed 
1 desire to visit his relatives in 
Pennsylvania, and implored her to 


him to use the car for the 
He informed her that if, 
perchance, the vehicle was involved 
an accident she might be liable 












reason of her ownership and 
S ested that as a safeguard and 
2ution, she temporarily trans- 


to the vehicle to him until 
She did so on December 
whereupon he promptly 


fer title 
20, 1945, 


departed. 


During his absence, complainant 
met defendant’s wife. As result, 
went to Pennsylvania and there 
found defendant with one “Amelia.” 
On defendant’s return to Middlesex 
County, complainant demanded the 


a 


sne 


He refused and intimidated that if 
she brought any action he would 
art to her husband full know- 
e of their association. 

On the filing of bill herein, defen- 








iedg 


dant filed answer averring “that 
complainant meretriciously had 
sexual relations with this defend- 


ant on many occasions since Octo- 
ber, 1945” and that complainant 
gave him the automobile “in con- 
sideration of the meretricious rela- 
tion existing between the complain- 
ant and this defendant.” 

At the trial, defendant, in the 
presence of complainant’s husband 
related his sexual performances 
with the complainant. 

It is rare that a man voluntarily 
testifies to his conquest over a wo- 
man to her disgrace and ruin. The 
experience of mankind is to the 
contrary and, therefore, when a 
case arises which is contrary to this 
experience, it is such an aberration 
from the normal trend of human 
action that it requires convincing 


| proof to confirm it. 


The complainant denied any sex- 
ual indulgences. The court can at- 
tribute some measure of credibility 
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Prompt, efficient service. iree 


from needless technicafity. 


FRANKLIN 
MORTGAGE & TITLE 


INSURANCE CO. 
509 ORANGE ST. NEWARK 7, N. J. 







































HUmboldt 2-3900  _. 


to her testimony, but cannot repose 
any credence whatever in that of | 
defendant. | 





Defendant claims the cukeniditii 
was given in return for meretricious 
servitude and raises the maxim of | 
unclean hands. The maxim has its | 
limitations. It does not banish vend 
sinful suitors from a court of equity. | 
The iniquitous conduct must be re-| 
iated proximately to the act of the! 
lefendant which i subject mat- 
ter of the cause of action; it must | 
be evil practice ngful conduct | 
in the particular ction in re- | 

















' taken 
| additional taxes imposed upon the | 


advance or to affect adjudica- 
tions of subordinate tribunals. 
—Certiorari tannot be used to at- 
tack the constitutionality of a 
statute in advance of a judgment 
or determination under it affect- 
ing the rights 6f the prosecutor. 
Digested from an opinion by 
Donges, J., rendered July 30, 1946. 
N. J Supreme Court. Garden State 
v. N. J. Racing Commission. For 
prosecutor: Samuel P. Orlando. For 
defendants: 
This matter before the court 
on an application for a writ of 
certiorari “to review the action of 
the New Jersey Racing Commissior 
to enforce and collect the 


is 


“prosecutor” under Chapter 169 

Pamphlet Laws 1946. (R.S. 5:5-64). 
Prosecutor asserts that the tax 

imposed by this statute is an illegal 


| discrimination and in contravention 


of our State and Federal Constitu- 
tions. 


The Attorney General in limine 
raises the point that there is in ex- 
istence, no judgment, resolution, 
determination or action taken by 
defendant which can be the subject 
of review by certiorari, and it seems 
this objection is well taken. 

The form of writ submitted calls 


| for certification of “said action, de- 


termination, 


spect to which complainant | 
seeks redress. 

There are cases il hich a court 
of equity in fulfiilm f > rea- | 
sons and objects reation and | 
existence may i furtherance of | 
natural justice ai ie one who | 
comparatively is the more innocent. 
In the posture o! oofs in this 
case, the court sl permit the 
lefendant to profit from the femi- 
nine weaknesses mplainant. 

The court canr t the doc- 
trine of unclean as a positive 
defense in thi se. and on the 

cts finds there » gift intend- 
ed, but rathe ailment. The 
transfer condi- 
tional and was de procured 

Decree for « in 
* TATES—Held. on the evidence, | 


the exception to the executors ac- 
count seeking to surcharge him 
for failure to sue on a debt which 
he listed as worthless, was prop- 
erly dismissed. 
Digested from an 
Lewis, V. O., rendered 
Prerogative Court New Jersey. 
In the matter of the appeal of Wal- 
ter Bergmann. For appellant: James 
A. McTague. For pondent, ex- 
ecutor: J. Frank ing 
This is an appeal from 
the Orphans’ Court allo 


opinion by 
July 29, 1946. 


a decree of 
wing the ac- 


count of the executor and dismiss- 
ing one of the exceptions to the 
count. The ex seeks t 
charge the exec with $10,000 
claimed to be an asset of the estate 


which the exec 
worthless. 


reported as 


The sole questi whether the 


executor was justified in reporting 
the claim as worthless and was 
justified in taking no legal steps in 


an effort to collect 
Outside of this cl 
tate was $1,250. 


the total es- 
time prior to 








Some 


1929 the decedent turned certain se- 
curities over to his son-in-law, 
Bensen, to use collateral for a 





bank loan. The loan was not paid 
and the securities were sold. Ben- 
sen agreed to make good, which he 
never did, although he did pay some 
interest on the debt. In 1937 Bensen 
executed a formal acknowledge- 
ment of the debt. Decedent died in 
1938 leaving a interest to his 
wife and remainder his three 
children, the appellant, the respon- 






life 


to 


dent executor, and the wife of Ben- 
sen. 
The master found that Bensen 


has had no property since the death 
of decedent, that he lives on his 
wages and the earnings of his wife 
who has been selling dresses, that 
decedent never collected anything 
on the claim, that Bensen is heavily 


in debt to others, and that he 
threatened bankruptcy if pressed 
for payment. Under the circum- 


stances, the executor was justified 
in listing the claim having no 
value and is not chargeable with 
failure to bring suit thereon. His 
contention that acted in good 
faith in deciding not to spend the 
meager assets of the estate in a 
useless suit, is further borne out 
by the fact that he personally would 
have received under the will, one 
third of any recovery. 

The decree is affix 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark 2, N.J. 








he 

















| 











findings of fact and 
construction of said statuie” but 
affidavit does not point out or allege 
the existence of any action or de- 
termination, and it is clear that 
construction of a statute allegedly 
adopted by an administrative body 


wd 


a 


is not subject to the issuance of a} 


writ of certiorari. 


A writ of certiorari will not lie 
to revise or correct erroneous opin- 
ions, however hurtful they may be 
to individuals concerning whom 
they are expressed. An order, judg- 
ment or determination affecting the 
rights of prosecutors is necessary as 
a foundation for the use of the writ. 
The writ cannot be used to draw 
judicial opinions in advance or to 
affect adjudications of subordinate 


tribunals. 


Here there is no action prelimin- 
ary or final to which prosecutor 
points. There is merely the expec- 
tation that the Commission will de- 
mand taxes. What is really sought is 
to make a direct attack upon the 
constitutionality of the statute in 
advance of any judgment or deter- 
mination under it affecting the 
rights of the prosecutors, and this 
may not be done. 

The application is denied. 





Walter D. Van Riper. | 


| Colie, 


by the examining physicians that 
the employee’s disability is either 
directly or indirectly related to 
the services he performed. 
Digested from an opinion by 
J., rendered July 26, 1946. 
N. J. Supreme Court. State, ex rel. 
Wrocklage v. Board of Freeholders 
of Bergen, etc., et al. For relator: 
Pachella and Chary. For respond- 
ents: Milton T. Lasher. 

The matter is before the court on 
the return of a rule to show cause 
why a peremptory writ of manda- 
mus should not issue directing that 
relator be retired on half pay. 

The facts are stipulated. Relator 
served as a County Probation Offi- 
cer for 16 years. In October, 1944, 
he suffered a paralytic stroke which 


| permanently incapacitated him from 


further duty. In June, 1945, he filed 
a petition for retirement. The Court 
of Common Pleas designated three 
physicians who found and certified 


| him to be permanently incapacitat- 


ed for further duty. Upon the filing 
of this certificate, the respondents 
determined that “not 
eligible for retirement pen- 
sion at this time due to the fact that 
the reports of the examining physi- 
cians do not find that petitioner’s 


relator was 


or a 


| condition is directly related to the 





services which were performed by 
your petitioner as a Probation Offi- 
cer.” 

Turning to R.S. 43:10-51 the court 
finds that the examining physicians 
are limited to a finding of whether 
or not there is permanent incapa- 
city for duty. There is nothing in 
the statute as to the necessity for 
« finding that the disability is either 
directly or indirectly related to the 
services performed. Since the stipu- 
latica confines itself to the single 
reason stated, the court specifically 
confines its decision thereto. 

A writ of mandamus is allowed, 
with costs. 


| MEXICAN ATTORNEY | 


Registered with Mexican Consulate 
Graduate U. 8. Law School 
Meatcan immigration Casea 


| Luis Rojas de la Torre 
; 5@ East 42nd Street, N. Y. 
MUrray Hill 2-0780 











MEXICAN LAWYER 


Regtatered with Meaican 


LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 71-4796 


Conaulate 

















The Certified Shorthand Reporters’ Association 
of New Jersey 
Announces that 


Commencing September 1, 1946, the minimum fee for the 
attendance of Certified Shorthand Reporters in 
connection with the reporting of any and 
all legal proceedings will be 


FIFTEEN DOLLARS 


This increase, made necessary by present economic con- 
ditions, will enable the Certified Shorthand Reporters 
of this state to render to the legal profession the same 
proficient and competent service as they have in the past. 


The Cooperation and Support of the Profession 
Is Solicited. 


Certified Shorthand Reporters’ Association 
of New Jersey 


HAVE IT REPORTED * * * “THE RECORD NEVER FORGETS” 
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EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 
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130 CEDAR STREET, NEW YORK 
REctor 2-2544 j 
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TRENDS IN FEDERAL L 


(Continued from Page 5) | 


who had been re- 
leased from the Army to accept 
essential navy-yard employment 
was held to be entitled to reinstate- 
ment when he applied for his old 
railroad job within 90 days after 
the termination of the navy-yard 
work.*” 

The extent of the veteran’s rights 
and the employer’s obligation in 
circumstances which do not clearly 
come within the express provisions | 
of the act have given rise to varying 
interpretations of what Congress in- 
tended in its legislation to aid re- 
turning veterans and the legality of 
the law which it passed. On one 
hand it is contended that if a re- 
turning veteran’s job has been dis- 
continued, he shall merely be re- 
employed by the company for the 
first vacant job which he or she is 
qualified to perfortn.’ The court 
has said that a veteran is entitled | 
to be placed “in status quo ante”.’ 
The Director of Selective Service, 
on the other hand, advances the 
view that if there is another job of 





railroad worker 


Pacific 
Wash 
Third 


Ru 
1945) 


Region 


Northern 
3 (D. C. 
of the 
2615 


rowhurst, 


al 


supra, not 








| veteran might be 
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AW AND PROCEDURE 


like status and pay as the veteran’s 
former job, it must be given to him 
even though it is held by another 
employee of greater seniority. 


| Although the Director denied in a 
|statement that this view recognized 


any “superseniority” in the right ot 
a veteran to job restoration, it has 
been so characterized. The Di- 
rector does not believe that so to 
override the seniority rights of non- 
veterans who may have held the 
position long before the veteran was 
employed oeyond the powers 
granied to Congress by the Consti-: 
tution,"” a point not yet passed up- 
on by the courts. In the case of 
Fishgold v. Sullivan Drydock & Re- 
pair Corp., my associate, Judge 
Matthew T. Abruzzo, held that the 
veteran was “entitled to come back 
to work in preference to anybody 
else who might be working on any of 
the days that he applied for work, 
except a veteran in his own cate- 
gory”,’” thereby giving effect to the 
interpretation advocated by the Di- 
rector of Selective Service. The 
court refused to consider the equit- 
ies of the situation and whom the 
displacing. This 
case involved a veteran’s protection 
against discharge after he had been 
reinstated, but the principle is the 
same. 


is 





NORMAN N. POPPER | 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 











WILLIAM F. GARVEY 
INVESTIGATOR 
ADJUSTER 
80 YEARS EXPERIENCE 
PERSONAL SERVICE 


3 Sutphin Ave., Matawan, 
Tel. Matawan 1-1822 
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Telephone 
Asbury Park 7140 

If No Answer 
Mle 3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 

DETECTION EQUIPMENT 
Diverce Evidence Obftained— 


710 Mattison Ave., Asbury Park 


Licensed 
Bonded 


License No. 476 








Confidential Investigations 


THOMAS J. DUFFY 
DETECTIVE AGENCY 
Licensed and Bonded 

665 Newark Ave., Jersey City 

JOurnal Sq. 2-1003 











Intelligent ra cca 


Armed Guards, Uniformed 
Watchmen furnished. 


Madison Detective Ba)” 
225 W. 34th St., New York, N. Y. 


Chickering 4-1252 














LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
tlizabeth, N. J. 
CHARLES HANTS, Principal 





Subdivision (e) of section 8 pro- 
| vides for the procedure to be fol- 
| lowed by the veteran in securing 
the rights accorded to him by the 
act.’ It would appear that these 
provisions are being given a rather 
strict interpretation by the courts. 
In Kay v. General Cable Corp.” 
even though the employer had re- 
fused restoration of the veteran, it 
was held that he was not liable for 
compensation during a 6 months’ 
period in which the veteran de- 
layed bringing suit since the mach- 
inery is provided by the act for a 
speedy trial and quick disposition of 
the veteran’s right if he wishes to 
take advantage of it. In another case 
it was held that since the act makes 
available to veterans the United 
States attorney’s office for the pur- 
pose of procuring reinstatement by 
court action, a veteran who does 
not avail himself of this procedure 
cannot avoid the payment of court 
costs if the suit results in judgment 
for the employer. In an earlier 
case it had been held that where 
the employee made prompt appili- 
cation for reinstatement but was not 
reemployed until some 16 weeks 
later, he could bring an action to 
recover the amount which he would 
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have earned had he been promptly | 


reemployed, ever though the act 
seems to provide that the right to 
recover lost wages is an incident to 
an action to compel reinstatement.*” 
Selective Service announcement 
of September 24, 1945,’ advanced 
a number of interpretations which 
at the time of this writing have not 
yet been construed by the courts. 
It is therein provided that the wage 
rate to which a veteran is entitled 
is that received by him when he 
entered the armed forces, if such 
rate was fixed on an individual bas- 
is for him, and to the present wage 
of the position if it was fixed on a 
collective basis. It also stated that 
membership in a union may not 
be required of a veteran as a pre- 
requisite to his reinstatement. It 
is the director’s view that “position 
other than temporary,” as used in 
the act, may embrace a concept 
broader than “permanent” and thus 
may cover a number of successive 
incumbents who held the same po- 
sition. In Salzman v. London Coat 
of Boston, Inc.,"* a veteran sought 
reinstatement to a position which 
he had acquired when a predecessor 
entered the service and to which the 
predecessor had now _ returned. 
There was but one job and a con- 
between two veterans for it 
but the necessity for legal con- 
struction was eliminated when the 
cou:t found that the second veteran 
had employed merely in 
temporary capacity and thus could 
not comply with one of the three 
‘conditions to’ his right of reinstate- 


test 
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been 


ment. 
It would 
courts are 


thus appear that 
disposed toward liberal!- 
ity in favor of veterans, for whose 
specific aid the Congress enacted 
these provisions of the 
Training and Service Act. This is 
as it should be; the commendable 
tended should not be fettered 
needlessly technical 
On the other hand, 
the conflict between veteran 
positions should not be overlooked 
The Congress did not intend to in- 
flict penalties upon persons who 
have not been in military service 
but rather to guarantee and assure 
to veterans restoration to a posi- 
iion which in every realizable re- 
spect is equivalent to that which 
{he would now be occupying had 
‘military demands not interfered. 

In concluding this article within 
prescribed limits of length, it must 
suffice merely to mention without 
discussion a number of recent ad- 
judications which inaugurate or 
|manifest trends in Federal law and 
procedure. In Kirschbaum v. Wall- 
ing,’ the Supreme Court held that 
the Fair Labor Standards Act, 
the validity of which had been sus- 
‘tained previously as an exercise of 
ithe commerce power” covered ser- 
vice and maintenance employees in 
a loft building in which the tenants 
were principally engaged in 
production of goods for interstate 
se |e The act and the Kirsch- 
baum decision have been construed 
;many times. In Tennessee Coal 
Co. v. Muscoda Local’ and Jewell 
» 2] ie Coal Co. v. Local No. 6767,"* 
iron and bituminous coal miners 
| were held to be entitled 
| pensation under the act for portal to 
| work travel time and return. 
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Justice Wachenfeld Named N. J. Chairman 
N. Y. U. Building Fund Campaign 


New York — The appointment of 
Justice William A. Wachenfeld, of 
the New Jersey Supreme Court, as 
New Jersey State Chairman of the 
$3,000,000 Building Fund Campaign 
of the School of Law of New York 
University was announced today. 
The appointment, made by Surro- 
gate Anthony P. Savarese of Brook- 
lyn, President of the Law Alumni 
Association of the School, was an- 
nounced by dean Arthur T. Van- 
derbilt. 

Justice Wachenfeld, a member of 
the Class of 1910 of the University, 








In Williams v. State of North Car- 
clina, it was decided that the bona 
fide domicile of the plaintiff within 
a State granting a divorce is suf- 
ficient to entitle the decree to fuil 
faith and credit even in the Statc 
of rnatrimonial domicile’ but that 
each State may determine for it- 
self the factual question of bona 
fides, which will not be disturbed 
upon review by the Supreme Court 
if due regard has been accorded the 
judicial process of the rendering 
State > 

In Smith v. Allwright,’ the Tex- 
as primary system was found to be 
part of the electoral process and a 
Negro’s right to vote in the Demo- 
primary was held to be with- 
protection of the fifteenth 
amendment against discrimination 
by the State for race, color, or pre- 
vious servitude. In Thomas v. Col- 
lins.’ a state requirement that la- 
bor union organizers register before 
was held un- 
constitutionai 
and free as- 


in the 


lawfully to abridge 
rights of free speech 


Southeastern 
the Supreme 
business of 
is subject to regulation 
by Congress under the commerce 
clause and that a conspiracy to fix 
noncompetitive premium rates vio- 
Sherman Antitrust Act. 
These remarks can do little more 
than indicate the direction of cur- 
rent trends in Federal law and pro- 
cedure. Expressing an objective 
view, I believe that the Federal 
courts by and large have made 
greater strides than most of the 
State courts in withdrawing from 
bonds of tradition and antiquated 
practices. The Federal rules of civ- 
il and criminal procedure are un- 
doubtedly the most notable of these 
advances, although I have adverted 
to others, and ail States would do 
well to study them wtih a view 
toward incorporating as part of their 
procedure the most beneficial pro- 
visions. The increasing liberality 
of the Federal courts toward dis- 
regarding tehnicalities and _ the 
growing tendency to secure to in- 
dividuals the privileges which are 
inalienable under our system of 
government are trends which por- 
tend fuller realization of moral 
justice under the law: an objective 
which we of the legal profession 
should all pursue with untiring 
effort. 
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